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ABSTRACT: The globalization and technology advancement dgiedal economy to develop rapidly in
past three decades. Many Big shopping malls arg lacale commercial developments were built in the
high dense city and these changes create newyldeahder the influence of large scale of corporate
business. Many communal spaces are occupied andolbed by corporation. “privately owned public
space” (POPS) would help to improve the high demsalition and address the shortage of public space
Hong Kong and New York. In this paper, the policiedHong Kong and New York will be compared and
discussed to reveal their urban and spatial inflasrand reveal the possibilities for improving ¢badition

in Hong Kong..
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Figure 1 Walkway as public space? Figure 2 Malls as public space?

1 INTRODUCTION

Public space is an important element in a citit &sa place where the livelihood of the publiadze
served. Yet, its importance is diminishing in mdrigh dense cities, for examples in Hong Kong ana/ Ne
York. One possible reason is the high density damdiand high land price, which make the publiccgsa
expensive to be provided. (Cuthbert, 1997) Majoatyspace are used for commercial purposes whde th
importance of public space are neglected and &efame residual spaces. This resulted in the gedh
public spaces in many contemporary cities.

In the case of commercial corporations with doringarole in a society, common corporate spaces,
like entrance plazas, interior atrium become imgrttrtparts to the public daily life. In order to prote
contribution of public spaces from the private ses;tNew York and Hong Kong established similaiigyol
for “Privately Owned Public Space” (POPS) to enegarthe integration between public space and the ne
development. (Whyte, 1980 / Kayden, 2000) It is avegnment policy used to tackle the high dense
condition of a city as well as enhance the spaiallity in both metropolises. The differences ia golicy
between New York and Hong Kong resulted into twenseios. This paper investigates:

i. The relationship between the policy and the epac
i.  The relationship between the policy and thg cit
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iii. The management requirement and the usageec$thces

1.1 Déefinition
The term of “Privately Owned Public Space” wastfinvented in 1960s in New York City. As a law’s
oxymoronic inventiofy it comprises two parts.

“Privately Owned” refers to the legal status ofetttand and/or building on or in which the public
space is located. Owners would continue to cordk@rall access and use of their private property
and the public as a whole could not secure rightsaacess and use without the owner’s express
permission. Thus, it is a “Public Space” rather tha public property in this case since it is not
owned by the city. (Kayden, 2000)

“Public Space” means a physical place located oivaie property to which the owner has granted
legally binding rights of access and use to membétke public. Ownership continues to reside with
the private owner, public space may be thoughtsodm easement held by the public on the owner’s
property. (Kayden, 2000)

The invention of this policy is based on the pnihes of light and air on the ground level and cointr
overall bulk mass. It aimed at creating better iasthnt public spaces integrated with the urbareldgment
so as to improve the pedestrian experience. Thidenod development facilitates co-operation betwidsen
private and public sectoréayden, 2000)

This concept is adopted later in Hong Kong for ghmilar purpose. The relevant policy was set up to
balance the interests between the developers anputblic when the power was shifting to the corfiore
during the rapid economic growth in 1980s. Throeghablishing the policy regarding POPS, corporation
are encouraged to take up its social responsiltdigontribute to the city development. It was disoeficial
to the British Government in developing a colomi#y with the assistance from the developers.

1.2 Mechanism

As return of provision of public space to the cftgor area bonus was given to the owner. It means
the owner can build higher with more floor area@ging up some spaces on the ground level foripubk.
At the same time, they carry the responsibilitynaintain and manage the space.

In Hong Kong, the bonus floor area gain is at maximb times of the dedicated area. (HKSARG,
2008) For examples, the POPS in Times Square situat the Causeway Bay, provided a plaza of
approximately 3000 fnand street widening of approximately 1406. is a return, allowable floor area
bonus of 120,000 mabout 5 storeys, were estimated to be addedmoftthe towers.

2  SPATIAL INFLUENCE OF THE POLICY

2.1 Policy and the public spacein Hong Kong

The spatial quality of public space is shaped g tinderlying policy. The POPS are currently
provided for bonus incentive, but not necessaryadetter quality spaces. The policy was desigoed t
stimulate the development of social responsibdit@d create a better co-operation between thécpand
private. Yet, lack of enforcement and careful eatibtn on policy in Hong Kong resulted into some poo
quality of public spaces. In most cases, the peivsctors provide POPS as public corridors tollfutfe
minimum requirement in the policy and gain maximemefit.

According to the current statistics (HKSARG, 2Q08pund 70% of the POPS have a size less than 50
m?. They mostly are narrow spaces which serve fautition or left over spaces. The circulation space
may serve for the busy pedestrian traffic in higingk areas, but they are unable to relieve the roésat
public spaces in the city. In Central, Many POPSe@s connecting passages or bridges betweemediffe
properties. In rare cases, large spaces can bd f®mrming as some leisure green spaces.

! Definition of POPS from [1]“Privately Owned PubBpace — New York Experience”.
2 According to the deed of dedication of Time Square
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2.1.1 Integrated Design with demands in Soft laadsc

In small number of urban renewal projects, the qyolvas better demonstrated. The POPS has
stronger role of linking up different neighbourisgaces together. Specific requirements were sebup
define a clearly the role of these public spaceassto provide a usable and enjoyable space fopubéc.
Some developments like Times Square and Grand Millen Plaza are built for the urban renewal with
integrated public spaces.

Time Square (figure 4, 5, 6)owned by the Wharf Property Ltd, was built in 1@84major shopping
mall redeveloped from a former tramway depot. Thblip space provided in the Time Square is locaited
the corner of Russell Street and Matheson Roadaatslas a node of the pedestrian network connecting
different directions with the covered corridor &hd linkage with the Causeway Bay MTR station. plaza
surrounded by high dense condition with generotibaek becomes an important breathing space.

Its good connection to the surroundings makesdabime a meeting point. It is a successful case of
POPS where people can walk from one place to anothgather and sit there in the dense urban ciondit
in the district. The plaza provided is open andlgascessible for the public. Various activitieanctake
place in it which can be an attraction during intaot events, like Christmas and Count-down in NearY

However, the plantings and seating provided inpllaga are insufficient to serve the public. Theee a
only 10 benches for 2000°mf public spaces, while trees are planted on thiplperal area. The ratio of soft
landscape is relatively low comparing to parks ardgns. People still can enjoy waiting on this alaz
Moreover, the central space allows flexibility &xhibitions, festivals celebrations and public ésen

There are recent debates on the inappropriate reareag of this POPS. The corporations prevented
people from sitting or performing in the space, ahhiveakens its publicness of the space. Nonetheless
compared to the examples discussed earlier, it dstraies a better spatial design and respond® torban
context.

ffffffffff ﬁ?
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Figure 4, 5 Location and Plan of Figure 6 Existing Situation o
Times Square Times Square

2.1.2 Circulation Dominant in Voluntary Applicatio

Most public passages meet only the minimum requergrand not more than a corridor (Fig. 7). Some
provides circulation space through shopping arcdikesPrince Building, and Alexander House, wlitame
others provide as a wider passage.

The Alexandra House (figure 7, 8, 9) provided over 1400°raf spaces which link the Des Voeux
Road and the Queen’s Road Central, the MTR stadimh other properties of the Hong Kong Lind
Elevators and air-conditioned covered walkways vallalternative network other than streets without
crossing the busy traffic on the ground. This P@P8ell used as a part of the pedestrian netwarkdbes
not satisfy public needs for leisure and activitidany spaces are used for the major circulati@taspn the
shopping malls as arcade surrounded by luxury siidmsamenity like seating, planting is not prodd&he
space does not give a feeling of belonging.

The problem of insufficient amenities is similar ather properties under the Hong Kong Land in
Central, and many other developments with the egiidin of the policy. Many are provided as passages

® “Hong Kong Lands” is one of the well-established&leper which held many property in the Central.
There premises are linked with bridges and formetavark of commercial spaces.
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Without spaces for sitting or leisure, shoppinthis only encouraged activity.

Figure7,8 Location and Plan of Alexandra Ho Figure9 Photo of Alexandra Hou

POPS in both the Times Square and Alexandra Haessuacessful in terms of their connectivity and
accessibility. They might improve the circulatiom the city, but the spatial qualities are very afiént.
Mono-usage and lack of facilities of the latterecasvealed the deficiency in the policy. Publiccgzaare
necessary to act as a place for people to breaiedt, and as a ground for different activities.guideline
or suggestion focusing on establishing these deslitf public space in amenity.

A very general regulation is applied to all rangeoblic spaces and it allows developers to provide
spaces which only meeting the minimum requiremeatsnatter how large they are. The spatiality of BOP
is not well served and controlled. Trees and sgatie seldom provided due to the absence in thiebues.
Besides being a efficient passages throughouttaatishese corridor spaces provide no contribufiar the
public life.

2.2 Policy and the public spacein the New York City

In the New York City, the policy of POPS was irdhiial to the cityscape, especially in the
commercial districts. The concept was first proposethe Voorhees draft zoning resolution in 1958l a
established as a part of the zoning regulation9é11 After the establishment of the regulation, rod@0
cases of POPS were provided. Similar to Hong Kaing,developments are able to gain certain times of
floor area bonus as return for the contributiopublic space.

However, the policy prompted failure during thestfilO years. The developers gained extra floa are
bonuses easily due to the loose requirement. &blatazas and arcades were provided to satisfy the
minimum requirement and make little impact madetlm urban condition. In order to avoid abuse of the
policy, more specific spatial types and requiremeate set up. “Plaza” was replaced by “Urban Plaaal
“Residential Plazas” which introduced in 1975 wilearly defined requirements on various criteria to
ensure the quality of the dedicated public spacgthErmore, “Sidewalk Widening” was added as new
spatial type to provide fewer bonuses as it ontyex as “the circulation space as a continuous apea at
the same elevation as the adjoining sidewalk”. Tiglothe research and evaluation conducted by J&rold
Kayden, a significant improvement of spatial tyfdettee latter revision proved the success of the#®la
Reform.(Kayden, 2000)

' )
Destination Ner;%g%or» Hiatus Circulation Marginal

Plaza 167 1 8 37 13 105
Residential Plaza 57 4 0 25 3 2 5
Urban Plaza 32 0 10 16 9 1
Sidewalk Widening 12 0 0 0 3
Elevated Plaza 1 0 1 0 0

Y 7

Figure 10 comparison of the Plaza refg(itayden, 2000)
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An evaluation mechanism was set up and condugtebdeoDepartment of City Planning to ensure the
quality of public space periodically. Detailed red® of all cases are maintained to judge theiresg®s and
shortcomings. According to the on-going analysighenquality of the existing cases, the graduahesfient
of these regulations prevents unsatisfactory POB&ed. Some unsatisfying spatial types are now
proposing to be cancelled in the latest discussiddew York City. Categories with different requinents
and bonus ratios were introduced and modified tevemt inappropriate application on the regulation.
Followings are the spatial types used:

Arcade Through Block Acrade Through Block Galleria

Plaza Covered F ian Space i ing

2.2.1 Urban Plaza

Urban Plaza isin open area for public use on a zoning lot. fiublicly accessible and visible, and
meets the requirements to ensure the quality digapace. This spatial type was set up at thenmégg the
policy and was aimed trelax the dense urban fabric. It is required ire %2 minimum of 200 ) with
sufficient plantings and seating, and good coninolaccessibility and visibility from the surroundin
(Kayden, 2000)

POPS in various sizes ranging from 200 gan be applied as an urban plaza and make thimlspa
types flexible to contribute in the city fabric.8e successful small pocket spaces like the spaé@nthe
Fifth Avenue, provide protected and quiet spaceduioch and leisure gathering. Trees and wateufeat
help in creating relaxing atmosphere which actaragstant relieve in the crowded district. Mearle/hbig
plazas, like the one found in the Citigroup Cemire able to provide sufficient space for groupvétitis and
various functions. The same ratio of seating amahtplg are kept for these cases to ensure thetyjaald
use of the spaces.

2.2.2 Covered Pedestrian Space - 590, Madison Avenu

Covered Pedestrian spaceais enclosed space provided for the comfort and exueace interior
spaces for the general public. It allows conneclietween two streets or to the transport interchatigs
required to be open between 7.00am to 12.00amini@etion of this spatial type is to provide areafiative
of interior pedestrian spaces for flexible usagkiciv protected from rain strong sun and poor aalityu
(Kayden, 2000)

590, Madison Avenue (previous known as IBM Building) is one of the sessful covered pedestrian
spaces. The building is situated at a dense conmahelistrict in a corner between the Fifth Avenuel dhe
57" Street. A transparent atrium is provided on theugd level with connection to its adjacent stréteis
well connected to the two adjacent streets andndhighboring buildings and provide as an alternative
circulation. Its transparent facade allows directsual connection with the streets and draw petplthe

4 Statistics from [1]“Privately Owned Public Spacblew York Experience”,

The research conducted distinguished the cases Sntetandards. Destination cases demonstrate a
user-friendly and enjoyable environment while Magjicases are not satisfying. Spatial type “Plaza$

first established in 1960s. Due to the loose reguoént, majority of the cases was disappointingfatdnto

the lower standard of spaces. The new spatial t{pdzan Plaza” and “Residential Plazas” were introed

to substitute “Plaza” in 1975. The number of be®PS was provided after this amendment.

® Spatial Types and Photos from [1]“Privately OwnedbliR Space — New York Experience”.
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interior. Plenty of vegetation and movable chaird tables are offered as a welcoming gesture amtea
leisure atmosphere.

However, this is one of the few good applicatiohsavered pedestrian space found in New York City.
Similar to the cases found in Hong Kong, privaimatof POPS is easily found in these interior pabli
spaces. The low visibility and integration with tb@mmercial activities is the major factor of dihg the
sense of public. The surrounded atmosphere caenet svell for some public activities and over-magthg
by the securities within the enclosed space. Mamges only can serve as a passage with low activitie
variety.

&2 1

"

Figure 12 Urban Plaza in 52 Figure 13 Covered Pedestrian
Madison Avenue Space, 590, Madison Avenue

2.3 Policiesrequired for improving the urban and spatial situation

Even though the concept of POPS are applied in tia#s, the qualities resulted are different under
the policies between the two cities. Due to thauffiient guidance in the Hong Kong policy, many
unsatisfying cases exist. Some unsatisfying casesalgo found in New York City, however, there are
increasing amount of better cases. This reflectP®@nsure New York City to shape a better public
environment.

2.3.1 Defining Spatial Types

The current regulation in Hong Kong was definechwahe major purpose, but no system of spatial
types is established to differentiate the qualiti€his resulted in spaces reaching only the minimum
requirement and serving as narrow corridors. Thesy of spatial types in New York City is able &dghto
improve the situation, and regulate the standarthefspaces with bonus ratio reconsidered and preve
unsatisfactory cases happened. Different typesetrep with specific requirements according toubage.
Spatial types used for leisure and enjoyment, 1Reza” and “Internal Pedestrian Space”, requirtaitle
guidelines to achieve better quality of spaces. rElgqgirements for circulation spaces, like “stngitening”
is fewer, but the floor area bonus should be lower.

One of the merits of the invention in Hong Konghe multi-level of public spaces addressed in the
policy. Towards the modern development, the city ba developed in a multi-levels of ground, withihbo
interior and exterior public spaces. The accessiléind visibility are need to be addressed. Ttteriar
spaces can be usable only when it is visible diréotthe public.
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2.3.2 Detail Guidelines to ensure the quality

The detail guidelines established in New York Gityo help in regulating the POPS. Many criteria on
the dimensional aspects like size, frontage, mapaces, and visibility are required to be met. iSiefiit
amenities, including trees and seating, signagebish bins are also stated in the requirement. &hes
guantitative requirements are effective to continel spaces, but it is better to have a qualitdtammework
for this set of guidelines. As these spaces areiged to serve the public, setting qualitative feawork
helps to reduce the cases only satisfying the mimimequirement, but not public usable for the putiihe
following are the proposed parameters which we didabk at:

Connectivity and Accessibility

The POPS are required to be easily accessible atmbming to the public. It should be easily found
and not isolated with the surrounding context. ¥lstonnection is also important for people findihg
space and can avoid privatization. The requireranfrontage, depths, transparency for interior spac
may provide a better control in this aspect.

Usability

Secondly, the POPS needed to be usable. Well-shaped Well-proportion are important for
accommodating various activities. Seating and atiesniis necessary to serve the public activities. F
large public space, zoning of active and passiag@san support different activities taking place.

Attractiveness

The atmosphere of the POPS is also important.|&udscape is attractive within the dense envirorimen
and introducing trees and water feature can cr@déésure sensation. Public events or exhibitiom ca
also activate the spaces with temporary activities.

3. URBAN INFLUENCE OF THE POLICY

The urban development is shaped by the economigtrd he shift of power from the government to
the private sectors becomes a challenge in thequdallm. The policy of POPS is responding to thisrent
urban phenomenon by allowing co-operation betwherptivate and the public so as to balance thedsite
of the two parties. The developers are urged te takthe social responsibility through the poli¢\POPS.
This kind of contribution of public spaces can beegrated with the urban fabric and influence the
pedestrian experience.

This policy is intended to release the high dengitihe city centre and bring a positive impact 406
the cityscape. 40 years after the implantationhef piolicy in New York, communal spaces were pradide
and integrated with the rapid urban developmene PBPS on one hand celebrated the powers of private
sectors; on the other hand, they demonstrated aimnpretation of the nolli map through commercial
development. The cases located in the fifth avémiNew York (figure 14), is one of the cases illastd the
interconnected interior and exterior public spduetsveen the Sony Building, AT&T building and theufip
Tower. This integration of the transition and cortien served well for the city and easily connediedhe
atrium space in the IBM Building.

Introduction of the policy was also beneficialtbhe urban condition in Hong Kong, even though most
cases are used as connective tissues in the tigy.n€twork in Central (figure 15), the central bess
district in Hong Kong, was composed by these pubpeces under private development. They create a
pedestrian network between the major buildings. (HH&tong Land as the major owner of the district
provided a multi-layer pedestrian linkage and pgesswhich allows an alternative circulation in the
air-conditioned walkway and bridges. This is anatageous to the passengers to have this alteznatt,
dominated by circulation and integration with luxactivities reduces the publicness of the POPS.
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Figure 14 Urban Condition of POF Figure 15 UrbanCondition: of POPS in Hon Kong(Central
in the New York City a. Narrow public space found distributed on g round
(5" Avenue) b. Bridge connection between the development

Voluntary application is adopted in both citiesla@FA bonus is the incentive to activate the pgvat
contribution on public spaces. No overall plannargco-ordination between each privately owned publi
space control the location of them. This sometismulted into public spaces repeating the rolesimvigh
small district. A district planning is applied imn8apore (figure 16) to provide a framework for fystem of
this kind of public space. The issue of connegtivigpes of usage are planned and suggested faritree
developers. The Orchard Road redevelopment scheaszedone in this planning way and led by the
government planning, which ensure the contributtbrthe public spaces, but it is conducted in a more
restricted way.

|/ and tststoreylinks

— | Future urban verandahs >
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Figure 16 Urban design plan in signapore (from p:httvww. ura.gov.sg)
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4 MANAGEMENT AND THE RELATED POLICY

The management issue is one of the major drawlazcgplying POPS. Under the legal definition of
POPS, the management and ownership of the spade theehands of the owners. It is their respoligjtio
manage with the area. The ownership principallysdoa affect the publicness, however, the managemen
power entitled would limit the use in these pulsiiaces.

4.1 Commercial Activities

Inappropriate usage for commercial activities Ww#l privatized the space. The freedom to the public
would be reduced as it limits types of users who alsle to enjoy the space. If rents are involvethase
activities, it would further violate the intent thfe policy as the building area was given in adeasxbonus.
Generally only minor portion up to 5% is allowed fammmercial use as café or kiosk, which are maant
serve the public.

A controversy on these privately owned public ggam Hong Kong was raised in 2008 on the
management issue. The plaza provided in the Timaar® located in Causeway Bay, was well-designdd an
popular for various uses. Its popularity is alstraative for commercial activities organized in zaa.
However, it was discovered that the developer npadét from renting its plaza. It should be opem the
public in return of the bonus received. The grememoin the guidelines for management and operation
created loopholes for the owner to make profitdigtorenting the public space.

4.2 Restriction and Surveillance

The management power of private sectors also iegolthe issues of surveillance. Some
management agents abuse this management in liagtpctblic activities. (Cuthbert, 1995)

The same standard for management is applied in Hwhprivate and public parts of the
development and restricting the public activitidstivities like performance, sitting on steps oamter are
always discouraged, especially for the interiorcega These all measure are not necessary for thie pu
spaces and reducing the publicness of these spazescure the public and the property of the c@fpans,
cameras and guards are used in the area. Althtveghcain provide security, they also unnecessaistyid
the activities of the general public.

Lack of public acknowledgement of the public specanother reason for allowing the inappropriate
management mentioned above. Sighage in standarthfas required to be provided in New York City for
public’'s information. It allows the public to knotheir right in these public rights and avoid inampiate
management occur. If the general public do notizeauch public spaces exist, the privatizatiompuiblic
spaces and surveillance will be easier to occurawit the public observation.

The solution for management required a clear defmiof the rights and responsibility for the
owners to avoid the grey area in the legislatiomid€lines on management and government/public
inspection may help in reducing the above problerhss drawback may still exist, but the situati@an de
improved through the debates between private abtiqgectors and clarify the issues.

5 Conclusion

Public space is a place where all the public mvedid to have the rights of access and use, but not
necessarily related to its ownership. Both the gawent and private developers provide public space
serve the public life. The policy of “privately oeth public space” allows the contribution from thievgte
sectors and beneficial to the private urban devetop. This kind of public spaces cannot be compuaiitu
the traditional European piazza, which containsrgrsymbolic meaning and combined with the public
buildings and churches, but they can serve wdkiaare spaces in the high dense city. The polas/strong
shaping force on the city and transforms commedisiticts into enjoyable places.

The involvement of private sector can share the absirban development, but privatization of
the public spaces may easily occur without cargtudtlelines and regulations. Loopholes in the policy
easily cause mis-uses of the policy for owner'sdfishand neglecting the social welfare. On-goiegjsions
of the New York policies reveal the necessity dfisg up an evaluation mechanism. Accessibilitgjhility
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and usability are important to ensure the protectibthe public realm. For the condition in Hongrigp the
multiple ground situation and relationship with sieped topography may also need to be addressin in
spatial types, which are affecting the accessjbilih order make use of POPS in Hong Kong, a simila
evaluation process is necessary to adjust theypslitable for the local culture and urban conditio
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